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Compliance and enforcement
General information
Information and guidance is developed in line with legislative requirements. Some guidance is general in nature and others more descriptive.
Local government councils also have officers that are authorised under the Environmental Protection Act 1994 (EP Act). Some matters are devolved to local government to administer in the first instance.
	Matters devolved to local government – ESR/2016/3131

Statutory tools
General information and guidance on how the department investigates potential non compliances of the EP Act and the Statutory tools (notices) can be found below.
	Compliance and Enforcement – ESR/2016/2514
	Chain of Responsibility Environmental Protection Order Guideline
 The Issuing chain of responsibility environmental protection orders under Chapter 7, Part 5, Division 2 of the Environmental Protection Act 1994 Guideline (last updated April 2023) provides information about how the department decides: 	whether a person has a relevant connection with a company
	whether to issue an Environmental Protection Order (EPO) to related persons of a company
	which of the related persons of a company to issue an EPO to.



The department must have regard to the guideline when deciding to issue an EPO to a related person.
Transitional environmental programs
Updates to the Environmental Protection Act 1994 in April 2023 made changes to Transitional Environmental Programs (TEPs). These changes ensure greater clarity in regard to the precise environmental authority conditions, or aspects of these conditions, that continue to apply despite the transitional environmental program.
Changes include “submission of draft TEP  to application TEP” and any amendment to be undertaken in an approved form. Applications must now be submitted via the approved form and be accompanied with the base fee upon application.
In some circumstances you may still be required to submit a 'draft' TEP under the former legislative framework. This may occur if you have been issued a statutory notice prior to 5 April 2023 (when the changes to the EP Act came into effect) and the department decides to require a TEP as a result of that particular compliance action. In these circumstances the department will provide you with the correct documents to submit a draft TEP.
	Approved form for transitional environmental program – ESR/2023/6518
This approved form is to be used when applying for the issue of a TEP. Please use the Transitional Environmental Program Guideline below to assist in filling out this application.
	Approved form Amendment of a transitional environmental program – ESR/2023/6400
This approved form is to be used when applying for the amendment of a TEP. Please use the Transitional Environmental Program Guideline below to assist in filling out this application.
	Transitional Environmental Program Guideline – ESR/2023/6520
This guideline is to be used to inform the applicant during the process of application of an issue of a TEP, or the amendment of an existing TEP.
	Notice – public notice requirements for transitional environmental programs (TEPs) – ESR/2023/6521
This form is to be used when public notification is required as part of your application for an issue of a TEP that extends over a 3-year period, or where a person applies for an amendment of a TEP which extends the period over which the TEP is to be carried out to longer than 5 years.

The requirements in relation to public notice are detailed in sections 335 and 344 respectively of the Environmental Protection Act 1994.
The public notice must be given in the approved form.
	Approved form program notice (TEPs) – ESR/2023/6516
This form is to be used when notifying about a relevant event for a transitional environmental program (TEP) that has caused or threatened environmental harm.
	Approved form annual return for TEP – ESR/2023/6528
This form is to be used yearly by the holder of the TEP to provide to the department.

Environmental evaluations and investigations
Recipient of a notice to conduct or commission an environmental investigation
The Environmental Investigations information sheet (ESR/2023/6388) provides guidance to recipients of a notice to Conduct or Commission an environmental evaluation on the next steps.
If you are the recipient of a notice to conduct or commission an environmental investigation, in accordance with section 326E of the Environmental Protection Act 1994 you are required to provide a declaration when submitting your environmental report to the department.
	Recipient declaration form (ESR/2023/6401)

Suitably Qualified Person
Declarations are required in certain circumstances when submitting reports and plans to the department in response to a statutory tool. If you are a suitably qualified person, engaged by a recipient of a statutory notice or order, to complete any of the following under chapter 7, part 8 of the Environmental Protection Act 1994.
For further detailed information go to Information for suitably qualified persons.
Auditor
Declarations are required in certain circumstances when submitting reports and plans to the department in response to a statutory tool.
If you are an auditor engaged by a recipient of a statutory notice or order to certify a contaminated land investigation document, such as a site investigation report.
For detailed information go to Auditors.
Enforcement action
Investigations and enforcement is undertaken in accordance with the Enforcement Guidelines. Officers of the department that undertaken inspections and investigations are authorised under the Environmental Protection Act 1994 (EP Act) and other Acts that the department administers.
The department has set clear expectations about acceptable standards of environmental performance and takes prompt, strong enforcement action against those operators who choose not to comply with their obligations to demonstrate the consequences for poor performance.
The Enforcement guidelines, powers of authorised officers and overt/covert policy govern how the department makes decisions about appropriate enforcement action.
For more information on these enforcement documents please visit the Compliance and enforcement page.
	Enforcement Action and Multiple EA Holders – ESR/2016/3451 (last updated May 2023)
	Enforceable Undertaking Guideline – ESR/2016/2272 (current May 2023) 	Enforceable Undertaking Application Form – ESR/2016/2133 (current May 2023)
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    Please share your experience with this website’s content and functionality.

        For all other enquiries, comments and complaints, please contact us.





	I found it useful 	 Strongly agree
	 Agree
	 Neutral
	 Disagree
	 Strongly disagree

 

	Your comments about this page’s content or functionality (required)  
	Contact
        Please provide your email address or phone number  if you are happy for us to contact you with any follow-up questions.
         
	
        	
                Send
            


    




    Privacy

    
    The Department of Environment, Science and Innovation collects personal information from you, including information about your email address and telephone number.

    We collect this information to contact you with any follow-up questions. We will only use your information for this purpose. It will otherwise not be used or disclosed unless authorised or required by law. Your personal information will be handled in accordance with the Information Privacy Act 2009.
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        Acknowledgement of Country

The Department of Environment, Science and Innovation acknowledges Aboriginal peoples and Torres Strait Islander peoples as the Traditional Owners and custodians of the land. We recognise their connection to land, sea and community, and pay our respects to Elders past and present.

[image: Artwork created by Boyd Blackman, a Butchulla Man and Elder.] Artwork by Boyd Blackman, a Butchulla man.

The Department of Environment, Science and Innovation is committed to respecting, protecting and promoting human rights, and our obligations under the Human Rights Act 2019.
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